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Temporary Removal of Faculty for Lack of Fitness for Duty

Applies to: All Faculty on the tenure, research and clinical tracks

I.  Policy

The essen�al func�ons of the faculty of the University of Michigan are teaching, research/scholarship, and service/leadership. Each faculty
member is expected, at a minimum, to be able to contribute to these func�ons as defined by his or her school or college, in wri�ng or by
prac�ce.  In most schools and colleges, there will be, for example, an expected teaching load; in some units where it is feasible, there is an
op�on of accommoda�ng imbalance in responsibili�es by reassignment.  In general, there is a presump�on that faculty are fit for duty.

This policy addresses the process and criteria to be used when considering the �mely, administra�ve removal from assigned du�es of a faculty
member who is unable to perform the essen�al func�ons of his or her posi�on, despite reasonable accommoda�ons.  This policy applies, and
can be implemented, only in those situa�ons in which observable conduct has raised a substan�al and serious ques�on or concern whether a
faculty member is physically and mentally capable of performing his or her essen�al func�ons and the faculty member believes that such
concern is unwarranted. In such situa�ons, as under SPG 201.15, the faculty member may be referred for a fitness for duty evalua�on as
described below. 

Applica�on of this policy is not intended as a subs�tute for other University policies or procedures related to performance, including those
imposed because of clinical or professional requirements.  In addi�on, applica�on of this policy is not a subs�tute for discipline or ac�on taken
because of willful behavior unrelated to physical and/or mental capability.

 II.  Defini�ons

A.  “Faculty” – This policy applies to all faculty on the tenure, research, and clinical tracks.

B.  “Fitness for Duty” – The faculty member is physically and mentally capable of performing the essen�al func�ons of his or her posi�on.

C.  “Lack of Fitness for Duty” – The faculty member is temporarily or permanently incapable, physically and/or mentally, of performing the
essen�al func�ons of his or her posi�on, despite reasonable accommoda�ons.

II.  Regula�ons

A.  Faculty members must be capable of performing the essen�al func�ons appropriate to their academic �tle, as defined in wri�en policy or
by prac�ce in their schools and colleges, with regard to teaching, research/scholarship, and service/leadership.

B.   When a substan�al and serious ques�on, based on documented evidence, arises about a faculty member’s ability to perform the essen�al
func�ons of his or her posi�on, a dean, with the advice and counsel of Academic Human Resources, the University’s ADA Coordinator, and the
Office of the General Counsel, may decide that it is appropriate to refer a faculty member for a fitness for duty evalua�on.

C.  To minimize the detrimental impact of the observable behavior on others, a faculty member referred for a fitness for duty evalua�on may
be immediately administra�vely relieved of some or all du�es pending comple�on of the evalua�on, as determined by the dean or his/her
delegate, in consulta�on, where feasible, with Academic Human Resources and the Office of the General Counsel.

D.  When a faculty member is referred for a fitness for duty evalua�on and/or immediately relieved of some or all du�es pending evalua�on,
wri�en no�ce must be given to the faculty member sta�ng the reasons for the referral (including failure to perform essen�al func�ons) and
iden�fying the evidence upon which the decision is based.  A faculty member’s compensa�on and benefits will remain unchanged un�l a
decision based on the evalua�on is made.

E.  Upon request, the University will arrange for an impar�al, qualified, independent health care professional with appropriate exper�se to
conduct a medical evalua�on and make recommenda�ons concerning the faculty member’s fitness for duty.  The University will pay the cost
of this evalua�on.  The faculty member may request an addi�onal evalua�on, within a reasonable �me, at his or her expense.  If the
evalua�ons disagree, the University may request a third evalua�on or review of the medical file at the University’s expense.  Work
Connec�ons will communicate evalua�on results to Academic Human Resources, and Academic Human Resources will, in turn, communicate
essen�al informa�on to the School or College.
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F.  A�er obtaining the results of any medical evalua�on(s), the dean of the School or College or his or her delegate, in consulta�on with
Academic Human Resources, the ADA Coordinator, and the Office of the General Counsel, shall make the determina�on of a faculty member’s
fitness to perform the essen�al func�ons of his or her posi�on.  When possible, the dean of the School or College or his or her delegate, in
consulta�on with the ADA Coordinator, the Office of General Counsel, Academic Human Resources, the chair, and the faculty member, will
develop a plan of reasonable accommoda�on(s) or modified du�es based on the independent evalua�on(s).

 When a faculty member is determined to be unfit for duty, his or her employment status will be decided on a case-by-case basis, in
accordance with University policy and prac�ce.  If a medical leave is necessary, appropriate income protec�on and long-term disability policies
apply.  Exis�ng policies concerning leaves of absence con�nue to apply.  Although a faculty member’s effort (and, consequently, a
propor�onate share of his or her compensa�on) may be reduced because he or she is unable to perform expected du�es for an extended
period of �me, the determina�on that a faculty member is unfit for duty shall not affect his or her tenured status. 

 Ac�ve health care and re�rement contribu�ons will con�nue during the period of disability for a period of �me consistent with the maximum
benefit dura�on under the University’s long-term disability plan.[1] (file:///C:/Users/mdcurry/Downloads/Final%20SPG%20201.15-
1,%20Temporary%20Removal%20of%20Faculty%20for%20Lack%20of%20Fitness%20for%20Duty-April%2028%202015.docx#_�n1)  The
School or College will provide the faculty member with at least three (3) months advance no�ce of a reduc�on in effort.  The faculty member
is en�tled to have his or her case re-evaluated in view of new evidence.

G.  Non-compliance with a request for a fitness for duty evalua�on may be cause for disciplinary ac�on.

H.  A faculty member may challenge ac�ons taken under this policy under the applicable procedure, typically the School or College faculty
grievance procedure.  A faculty member may also seek informal resolu�on through discussion among the par�es, use of the School or College,
or University, Ombuds or mediators, or through the interven�on of School or College or University officials with appropriate authority.

I.  Confiden�ality/Privacy.  Records of fitness for duty evalua�on will be treated as confiden�al health records and be kept separate from
exis�ng department and personnel files; this informa�on can be shared only on a strict “need to know” basis as determined by the dean or his
or her delegate in consulta�on with Academic Human Resources.

J.  This policy is to be consistent with and should be interpreted to be in conformance with requirements of the Americans with Disabili�es
Act, the Persons With Disabili�es Civil Rights Act, and the Family and Medical Leave Act.

 

___________________________

[1] While the following dura�ons are subject to change should the University’s expanded long-term disability plan change, the current maximum
dura�on for ac�ve health care and re�rement contribu�ons under this SPG is as follows:

Age at which
coverage
begins

Maximum Dura�on of
coverage under Sec�on
II.F.

Under 62 To age 65
62 but less
than 63

42 months

63 but less
than 64

36 months

64 but less
than 65

30 months

65 but less
than 66

24 months

66 but less
than 67

21 months

67 but less
than 68

18 months

68 but less
than 69

15 months

69 and over 12 months
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